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October 14, 2014 

The Honorable Sylvia Mathews Burwell  
Department of Health and Human Services 
200 Independence Avenue SW 
Washington, DC 20201 
 

Dear Secretary Burwell,  

On behalf of the Human Rights Campaign’s (HRC) more than 1.5 million members nationwide, I 
write to reiterate our continued concern about the lack of federal requirements prohibiting 
discrimination on the basis of sexual orientation or gender identity by hospitals participating in 
Medicare and Medicaid.  Tomorrow, the HRC Foundation will release the 2014 Healthcare 
Equality Index (HEI), which for seven years has assessed how well health care facilities are 
treating LGBT patients.  This year, HRC independently researched hundreds of hospitals that 
declined to participate in the HEI, and found most fell far short of full LGBT patient equality – 
yet they still collect taxpayer money through healthcare reimbursements.  

These findings demonstrate a clear need for uniform federal non-discrimination protections and 
we call on the Centers for Medicare and Medicaid Services (CMS) within the Department of 
Health and Human Services (HHS) to incorporate non-discrimination on the basis of sexual 
orientation and gender identity into the Conditions of Participation (CoPs) that healthcare 
organizations must meet in order to begin and continue participating in Medicare and Medicaid.    

Many lesbian, gay, bisexual, and transgender (LGBT) individuals face discrimination based on 
sexual orientation and gender identity when seeking healthcare.  Fear of discrimination causes 
many LGBT people to avoid seeking healthcare, and, when they do enter care, studies indicate 
that LGBT people are not consistently treated with the respect that all patients deserve. 
Protection from discrimination is clearly “necessary in the interest of health and safety” of 
patients -- the legal standard for the creation of CoPs, as set forth by § 1861(e)(9) of the Social 
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Security Act (42 U.S.C. 1395x)1.  It is also consistent with national healthcare standards set by 
The Joint Commission and supported by the recently expanded National Standards for Culturally 
and Linguistically Appropriate Services in Health and Health Care (CLAS). 

CMS should adopt non-discrimination requirements protecting patients from discrimination 
based on sexual orientation and gender identity.  Such protections will provide meaningful 
safeguards for patients, and will play a key role in ending the health disparities that currently 
plague the LGBT community.  Incorporating non-discrimination protections into the CoPs not 
only reflects existing federal and national standards of care, but also is clearly consistent with the 
administration’s previous interpretation of the “health and safety” standard found in 42 U.S.C. § 
1395x.    

We appreciate the opportunity to provide this letter and hope to engage with your office further.  
If you have any questions regarding our comments, please do not hesitate to contact Sarah 
Warbelow on my staff at 202-572-8981.  

Sincerely, 

 
 

Chad Griffin 

 

 

 

 

 

 

	

																																																													
1	42 U.S.C. § 1395x(e)(9).	


