
WHAT MAKES SOMETHING A HATE CRIME? 
A hate crime is a crime motivated by bias or prejudice. The 
victim of a hate crime is intentionally targeted because of who 
they are or because they belong to a particular community.  
Thousands of violent hate crimes occur each year in this coun-
try. The impact of these crimes reaches far beyond the victims 
and their families. These violent acts threaten and alienate the 
entire community that the victim belonged to. 

DOES SOMEONE HAVE TO BE HURT TO MAKE A 
CRIME A HATE CRIME? 
No. The term” hate crime” can also describe bias-driven property 
crimes designed to send a signal to a particular community. Al-
though hateful speech can inflict emotional damage and alienate 
communities, the term “hate crime” does not include speech. 

HOW DO HATE CRIMES LAWS WORK? 
Although assault, murder, and other forms of violence often asso-
ciated with hate crimes are already illegal, hate crimes laws often 
create sentencing enhancement for hate crime perpetrators or 
criminalize hate crimes outright.  Criminal prosecutions and in-
vestigations are overwhelmingly state issues.  Although 45 states 
and DC have hate crime laws, only 30 states and DC include 
sexual orientation-based hate crimes and 15 states and DC have 
laws that cover gender identity or expression-based hate crimes. 

DOES FLORIDA HAVE A HATE CRIMES LAW? 
Yes. Florida has a state hate crimes law that includes sexual ori-
entation. However, gender identity is not explicitly included within 
the law. The Florida hate crimes statute provides for enhanced 
sentencing for crimes motivated by prejudice or bias with addi-
tional enhancement if the perpetrator wore a hood or mask.

WHAT DOES THE MATTHEW SHEPARD AND JAMES 
L. BYRD JUNIOR HATE CRIME PREVENTION ACT 
(HCPA) DO? 
Signed into law in 2009, the HCPA gives DOJ authority to 
investigate and prosecute violent crimes when the victim is se-
lected because of his or her actual or perceived race, color, re-
ligion, national origin, gender, sexual orientation, gender identity 
or disability. The Act also enables DOJ to assist state and local 
jurisdictions investigation and prosecuting hate crimes. The 
Act requires the FBI to track statistics on hate crimes based 
on gender and gender identity (statistics for other categories 
including sexual orientation were already tracked.)

THE HCPA DOESN’T REACH EVERY HATE CRIME. 
DOJ can only prosecute a crime as a federal hate crime if there 
is a clear connection to interstate or foreign commerce. If a 
hate crime is entirely local – i.e. does not cross state lines — 
only state authorities have jurisdiction to prosecute the crime 
as a hate crime. Unfortunately, LGBT people aren’t protected 
in many states, and five states have no hate crimes law on the 

books at all. These include Arkansas, Georgia, Indiana, South 
Carolina, and Wyoming. 

MORE THAN 20 PERCENT OF HATE CRIMES REPORT-
ED NATIONALLY IN 2014 TARGETED PEOPLE BASED 
ON THEIR SEXUAL ORIENTATION OR GENDER IDEN-
TITY, ACCORDING TO THE MOST RECENT FBI STATIS-
TICS AVAILABLE. 
Hate crimes reporting is not mandatory, and dramatically under-
counts LGBTQ data. A recent investigation by the Associated 
Press found that more than 2,700 city police and county sher-
iff’s departments across the country had not reported a single 
hate crime to the FBI for the past six years, representing about 
17 percent of these law enforcement agencies nationwide.

OTHER DEADLY, TARGETED ATTACKS ON GATHERING 
PLACES SERVING THE LGBTQ CLUB, RESULTING IN 
SCORES OF DEATHS AND INJURIES. (SEE BELOW; 
FROM USATODAY)

● June 12, 2016 — A gunman opens fire in Pulse, a gay nightclub 
in Orlando, killing 49 people and sending approximately 53 to the 
hospital.

● Dec. 31, 2013 – Musab Masmari poured gasoline in a stairway
at a decades-old gay nightclub, and lit it. There were about 750
people in the Seattle club for a New Year’s Eve celebration at the
time, but the fire was extinguished with no injuries. An associate
of his “reported that Masmari confided in him that he ‘burned a
gay club’ and that he did it because ‘what these people are doing
is wrong,’” an assistant U.S. attorney said in court documents.
Masamari was sentenced to 10 years on federal arson charges.

● March 1, 2009 – Brothers Lawrence Henry Lewis and Lawrneil
Henry Lewis and their cousin Alejandro Sam Gray hurled chunks
of concrete at patrons of a gay bar in Galveston, Texas. One of
the victims, Marc Bosaw, required twelve staples in his head.

● Sept. 22, 2000 – Ronald Gay opened fire in a gay bar in Roa-
noke, Va., killing 43-year-old Danny Overstreet and injuring six
others. Gay told police he didn’t like being teased about his last
name. Several of his sons had changed their last name. And his
fifth ex-wife had a same-sex relationship before their marriage.
Gay told authorities it was his mission to make all gays move to
San Francisco, which he thought would end AIDS.

● Feb. 21, 1997 – Eric Rudolph sets off a nail-laden explosive de-
vice at the Otherside Lounge, a nightclub in Atlanta with a mostly
gay and lesbian clientele. The lounge was crowded with about
150 people when the device went off on a rear patio. Five people
are wounded. Rudolph, better known for targeting the 1996
Summer Olympics, said he was striking back at a “morally corrupt
government” that allows abortion and homosexuality.

● June 24, 1973 – An arsonist sets fire to the Upstairs Lounge, a
gay bar in New Orleans’ French Quarter, killing 32 people.
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